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Minutes of the Regular Meeting of the Board of Trustees of the Village
of Williamsville held in the Municipal Building, Williamsville, New
York on Monday, January 13, 1986 at 7:39 PM

Roll Call Gordon J. ~uzon, MayorPresent
Lawrence R ..Brenton
Richard Gallagher Trustees
Michael Kibby
Carolyn Schlifke

Theresa L. Cummins, Village Clerk
Thomas V. Troy, Village Attorney
David Laubisch,Supt. of Public Works

Mayor Kuzon called the meeting to order at 7:39 PM.

The Mayor read a Proclamation honoring the Amherst Symphony Orchestra
which is celebrating its 40th anniversary this year. They are
planning a large celebration for March to honor the occasion
and we'd like to bring some recognition to the orchestra and
their anniversary. The Proclamation will be forwarded to the
orchestra.

ON MOTION by Mayor Kuzon, seconded by Trustee Gallagher, the
minutes of the regular meeting held December 23, 1985 were
approved.

Unanimously carried .

ON MOTION by Mayor Kuzon, seconded by Tr~stee Gallagher, it was
moved at 7:42 PM to open the public hearing regarding a proposed
Exceptional Development Permit for the proposed townhouse development
at Wellington Court and Cayuga Road. (The hearing was closed
at 9:05 PM.)

Unanimously carried.

Trustee Kibby left at this point in the meeting.

Mayor Kuzon advised that he had received notice from .the office
of the Secretary of the Treasury that our Federal Revenue Sharing
dollars for the current year will be reduced by some 8%. This
means that while this year we received $30,000 we will now lose
about $2,700. It is important to note that this is the last
entitlement period fo~ revenue sharing and it is up to the
Congress as to whether they want to enact new legisltation.
These funds in the past have been used to purchase equipment
essentially for the Fire Department, and some for the Village Clerk.
If the money is reduced or eliminated totally these dollars
would have to be picked up in another part of the'budget,
probably the General Fund, which is related to ~he antlual
property tax rate .
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Minutes of the Regular Meeting of the Board of Trustees.of the Village
of Williamsville held in the Municipal Building, Williamsville, New
York on Monday, January 13, 1986 at 7:39 PM

ON MOTION by Mayor Kuzon, seconded by Trustee Brenton, vouchers
in the amount of $119,538.55 were approved as follows:

Payroll Fund W/E 12/25/85 $ 9,519.09
W/E 1/1/86 6,630.22
W/E 1/8/86 6,530.65

Total Payroll Fund 22,679.96

General Fund Abs.tract #599 44,054.36

Sewer & Water Fund Abstract #180 1,667.32

Trust & Agency Fund Abstract #217 5,510.6tt

Capital Fund Abstract #148 36,652.09

Glen Park Jt. Activities Abstract #119 65.08

Community Development Abstract #95 8,909.10

Total Uouchers $119,538.55

The larger vouchers were to Niagara Sanitation, our garbage collector,
Milherst Construction for storm sewer work, and Higgins Kieffer
for work on the Meeting House. .

unanimously carried.
Mayor Kuzon said his second resolution calls for a public hearing
to be conducted regarding the use of Community Development funds.
We anticipate receiving $34,000 for the 86-87 federal fiscal year ..
At that time we will ask the public for their suggestions and
comments on the use of these funds. In the past they have been
used for housing rehabilitation, water line work and repairs
at the Village Meeting House.

ON MOTION by Mayor Kuzon, seconded by Trustee Gallagher, the
following resolution was adopted:

RESOLVED that the Village Clerk publish notice
of public hearing to be held by the Board of
Trustees of the Village of Williamsville at
7:35 p.m. on February 10, 1986 in the Municipal
Building, 5583 Main Street, Williamsville, New
York for the purpose of hearing all persons
interested in discussing the proposed use of
the 1986 Community Development fund allocation
which will amount to approximately $34,000.00.

PUBLISH NOTICE
OF PUBLIC

HEARING
1986-87

Community
Development

Funds

unanimously carried.

Mayor Kuzon said his third resolution calls for the appointment
of a contract negotiator for the Village contract with the
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Minutes of the Regular Meeting of the Board of Trustees of the Village
of Williamsville held in the Municipal" Building, Williamsville, New
York on Monday, January 13, "1986 at~"T:'39PM

• D.P.W. The three year contract expires this year. It"is the same
individual who negotiated the present contract. He is familiar
with village government as he was Mayor of Angola and is now
their Clerk-Treasurer. He is also involved ~n the Conference
of Mayors and has kept up with negotiations and contract
settlements.
ON MOTION by Mayor Kuz6n, seconded by Trustee Schlifke, the
following resolution was adopted:

RESOLVED that Kenneth J. Uerman; Kenbar
Enterprizes, Angola, New York is hereby
appointed to negotiate the 1986 Bargaining
Agreement by and between the Village of
Williamsville and Local l783C/AFSCME as per
his proposal dated December 23, 1985.

APPOINTMENT
Negotiator fdr

DPW Contract

Unanimously carried.

•
In the absence of Trustee Kibby, Mayor Kuzon offered his resolution
call~ng for a public hearing with respect to a local law to regulate
the plowing of snow by"private contractors within the Village.
It was the subject of a public hearing last year and it seems
that the problem has been acute th~s winter.
ON'''M.0TIONby Mayor Kuzon, seconded by Trustee Brenton, the following
resolution was adopted:

RESOLVED that the,-'VillageClerk publish
notice of public hearing to be held by
the Board of Trustees of the Village of
Williamsville on January 27, 1986 at
7:35 p.m. in th~'Mu~icipal Building,
~583 Main Street, Williamsville, New York
for the purpose of hearing all persons
interested in discussing a local law which
would regulate the plowing of snow on
private property within the Village of
Williamsville.

PUBLISH NOTICE OF
PUBLIC HEARING

Local law to
regulate snow

plowing by
private contract-

ors

Trustee Schlifke asked if the entire local law would be published
before the hearing for review 5y the public. Mayor Kuzon said
it is not our practice to publish the entire law except where"
required to do so, such as in zoning changes. We could include
a notice in the public hearing notice that the proposed law
is available for people to read in the Clerk's office. The
public and Board can make comments and suggestions for changes
during the public hearing.

Unanimously carried.

• Trustee Schlifke said she had no report as her committees did
not meet in December. They will be meeting in January and
she will have a report at our next meeting.
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of williamsville held in the Municipal Building, Williamsville, New
York on Monday, January 13, 1986 at 7:39 ~M

Trustee Schlifke said her resolution would authorize the Mayor
to signa lease with a village businessman who allows his property
to be used as a public parking area.

ON MOTION by Trustee Schlifke, seconded by Mayor Kuzon, the
following resolution was adopted:

RESOLVED that Mayor Gordon J.Klizon is
hereby authorized to sign lease agreement
on behalf of the Village of Williamsville
with Edward C. Gelia for parking lot at
rear of premises at 5576 Main Street covering
the period January 1 thru December 31, 1986.

AUTHORIZATION

Mayor to sign
lease for

parking lot at
5576 Main St.

Trustee Brenton stated this lease does have a change in it from
past leases. The owner has indicated that he would like to
have the option of designating six spaces on his lot for his own
use or the use of his tenants. He would have to give us seven
days notice before doing that. Trustee Brenton said he
has no problem with the lot as it stands now. If the owner ever
did want to go ahead with this option and deviate from prior
leases then Trustee Brenton said he would probably have a
problem with this type of activity where the Village plows
and services the lot with the intention that it be for
public use and there would be six private spaces on it.

Trustee Gallagher asked if it were a public lot now. Trustee
Schlifke said it is owned by Mr. Gelia. In the past it has been
leased to the Village with a similar lease arrangement except
for the option Trustee Brenton mentioned re~ative to the six
spaces. She advised that Mr. Geliahas said that presently
his ,employees have no problem finding a place to park and,'
therefore, has never needed to designate spaces before. He
just wanted to have this option ~o if in the future there
is a problem he could designate the six spaces for his employees
or tenants.

Vote on Roll Call: Trustee Gallagher
Trustee Brenton
Trustee Schlifke
Mayor Kuzon

- No.
- Yes
- Yes
- Yes

Yes - 3; No - 1.

Carried.

Trustee Brenton advised that he had requested URS to draw up a
proposal to do away with our present method of bypassing our
sewage at the N. Ellicott-Belmont intersection and they have
given us a proposal regarding this which he and the Superintendent
of Public Works will be going over and then making a suggestion
to the Board as to how to go about this. Their suggestion i$'
really a preliminary view of a very efficient way of remedying
this with extremely low cost to the Village.

-277-



•

e

e.

Minutes of the Regular Meeting of the Board of Trustees of the Village
of Williamsville held in the Municipal Building, Williamsville, New
York on Monday, January 13, 1986 at 7:39 PM

ON MOTION by Trustee Brenton, seconded by Trustee Gallagher, the
following resolution was adopted:

APPOINTMENT
RESOLVED that Kerry L. Kelton, 136 s. cayuga
Road is hereby appointed Meter Reader~Part Time,
in the Village Water Department at the rate of
$3.75 per hour, effective January 27, 1986.

Meter Reader piT

Bnanimously carried.

Trustee Gallagher reported that the Youth Board will hold its
annual Winterfest this. Sunday from 12:00 Noon to 4:00 p.m. at
Glen Bark. There will be a snowman building contest and skiing·
The l~st few years it's really been a plus for the community.

Trustee Gallagher also reported that we have received notice that
Bill Brunskill will be resigning from the Parks Committee. He
has been a member for 10 years and is resigning mainly because
of time constraints with his other interests and he feels he is
unable to put in the time he wants to. The Board is presenting
him with a Distinguished Service Award for the time and effort
he has expended during the past 10 years.

ON MOTION by Mayor Kuzon, seconded by Trustee Gallagher, it
was moved to suspend the rules for public participation.

Unanimously carried.

Richard Hill, 18 Brookside Drive, .said it is about the time when
the Village will be considering the road work to be done next
?ummer. He suggested that Columbia between Wehrle and Brookside
should really be done this year. Mayor Kuzon said we will be be-
ginning the budget process in. the next month or .two and will
keep that in mind.

ON MOTION by Mayor Kuzon, seconded by Trustee Gallagher, it
was moved to return to the regular agenda.

Unanimously carried.

Mayor Kuzon advised that most, if not all of the Village Committee
meetings are now being held back in the Village Conference Room
again. While we were under construction we were meeting at the
courthouse and in the Town Council Chambers. It look like
we are back together now and hopefully our committees will be
able to meet in our own conference room.

ON MOTION by Mayor Kuzon, seconded by Trustee Gallagher, the
meeting was adjourned at 9:17 p.m.

Unanimously carried.

Theresa L ..Cummins,
Village Clerk-Treasurer
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Minutes of the Public Hearing of the Board of Trustees of the Village
of Williamsville held in :~he Municipal Building, Williamsville, New
York on MondaY,January 13, 198~ at 7:42 PM

Roll Call Present Gordon J. Kuzon, Mayor

Lawrence R. Brenton
Richard Gallagher Trustees
Michael Kibby
Carolyn Schlifke

Theresa L.Cummins, Village Clerk
Thomas V. Troy, Village Attorney
David Laubisch, Supt. of Public Works

The Clerk read the notice of public hearing regarding an Exceptional
Development Permit for Benmar Development Corporation and
Berryman Builders, Inc. for the construction of 24 townhouse PUBLIC
units on Wellington Court and 3 single family units on S. Cayuga HEARING
Road, as part of the townhouse complex.

ON MOTION by Mayor Kuzon, seconded by Trustee Brenton, the hearing
was opened at 7:42 PM.

Unanimously earried.

Trustee Kibby stated there were a series of public hearings held
over the last year with respect to rezoning of this property for
this proposed development. The preliminary plans for the
proposed ~evelopment have been to several:~committees and
departments. The Environmental Council h~d no specific objections
but ~id have three concenns. (1) The need for additional screening
fF0I!i:;theadjoining residential areas (primarily at the west end of
the prope r ty ). ,;:~(2) Conf irma t ion that the sewe rand wa ter
problems are taken care of. (3) The need for a landscape p~an.
A landscape plan has to be submitted and a bond posted if this
is approved. The Town Planning Department reviewed the plans and
indicated they had no objections to the proposed design. The
Village Planning/Architectural Review Boatd had a variety of
comments by the members and ranged from it was,'.obiy;', to it was fairly
dense but probably okay on that piece of property, to no comment
at all. In terms of architectural review the Board felt '
the buildings of brick and siding caused no significant problem.

Mrs. Margareta Gustafson of Benmar Development Corporation made
a 'presentation of her new plans for the proposed development.
There are three single units on S. Cayuga. The exterior appearance
of the three units can be varied in many different ways. The
plan shows two capes and one two-story building. It is all
colonial design. The two-story building would be all brick and
the two capes of brick and natural cedar siding. There are
covered patios for each building and a door leading from the
building to the patio area. There are two-car garages in
the back. They have tried tO,make them look like single family
homes which was a requirement ,of the rezoning resolution. The
architectural design can natu~ally be worked on and details
changed. However, in the original resolution for rezoning there
was no mention of an architectural design' for the three single
units. She is willing to work towards a solution everyone can
be happy with.

Mrs. Gustafson said the p~ans show a storm sewer.-279-
The retention
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Minutes of the Public Hearing of th~ Board ot Trustees of the Village
of Williamsville held in the Municipal Buiillding, W~lliamsvilili~,New
York 6n Monday, January 13, 1986 at 7:42 PM

pond was eliminated. They would install oversized retention pipes
throughout the complex to hold back the storm water as it enters
into the main part of·the system. They have to do some more work
on this,,)unt i1 they have a sy stem acc ep tabl e to the ViII age Board
and URS. rhey would abide by whateveF the engineer's recommendations
are. WELLINGTON

COURT
Mrs. Gustafson~said the Planning Board made a recommendation that
some parking spaces be eliminated and they have eliminated two
in one anea and one in another area. They still have 20 parking
spaces over and above the two-car garages for each unit~ They
have added some trees and brought the number up to 32, which
should meet the requirement for one tree per unit and one for
every five parking spaces. At the west end they have made the
units smaller and gained extra:jspace for green area and the unit
is not as close as before to the adjoining property. The density
is about 25% compared with the allowed 35%. They are within
the number of units anticipated in the~\rezoning resolution
of August, 1985 and within the guideli6es of the Building Department.
recommendations as proposed on March 15, 1985. They feel they have
tried to comply with all depabtment recommendations and feel
strongly they have a plan that will satisfy everyone.

,Exceptiona~
Deve 1opmeri t'

Permit

',',,\,1,-,>;Mn: Arthur Ticknor, 170 S. Cayuga Road, asked what the procedure
would be after the public hearing. What would happen if questions
come up on the sewer retention pipes or the design? He
assumes if they are considered serious there would be another
public hearing or additional discussion and as a minimum there
would be additional review by the engineer prior to actual
issuance of a permit. Trustee Kibby advised that no details
of the sewer and design are stipulated in the August, 1985
resolution. There is only one question. Does URS feel the
sewer will do the job. URS will decide if it will be
adequate to hold and carry off the water with no detriment
to the neighbors on the system. If this system doesn't work
then it will have to be redesigned. The architecttiral design
and sewe r engineer ing wi 11 be on':,',thefinal plans. URS wi 11
review. The Building Inspector ~ill also review it. Either
the system works or the project is dead. It would be up to
the Trustees to determine if there is any issue significant
enough, to call for an additional pUblic hearing. He can't
see the sewers as a major problem. Either it works or it
doesn't. Items that would cause him to think about another
public hearing would be perhaps if they had to go to
Los Robles with the system, or a significant shifting of properties
ar0 un d, or a s ign ifi can t cha n get hat is not stip u 1 ate d .

Mr. Ticknor said with respect to the sewer qustion that it
is satisfactorily addressed by having URS approve it and that
if it doesn't work they would not be given a permit to build.
With respect to the design 6f the townhouses and the three single
homes on S. Cayuga, it ~as his opin~on and that of many other residents
that the three units on S. Cayuga would be individual single
family homes with all of the pluses and minuses that go along with
single family homes - garages in front perhaps, maybe a driveway
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coming out onto S. Cayuga, baby carriages, all that ~hey have
on S. Cayuga now. Also had hopes that the design of the unit~
the~selves would be imaginative and have individuality. What
he has seen tonight does not seem to be single home orientation
or- design. He would urge Mrs. Gustafson to take another look
at that aspect. He thinks more imagination could be used.
But single family homes, even colonial ones, have different
architecture from each other. He thinks they should be more
like individual single family homes. WE~~~NGTON

COURT
Charles Rizzone, 136 Los Robles, supported Mr. Ticknor's comments
in respect to the architectural aspect. They sltr.oulitl~.:bemore like
single family homes, private residences. The developer should
take the time to go one step further and deal with the architects
on the single family home concept. With respect to the storm
sewer problem he is concerned wi th how the water is"jbYejiimgheld
in the development, for how long, and where it willVgo. He asked
the Bo~rd not to send the ~ater from Wellington Court through
the California line. They should follow the advice of the
Planning Board memo of December 2nd and run albng the Conrail
property and tie into the town, bypassing the Los Robles area.
He believes the people on Los Robles have already done their
share to further the cause of this project. The additional
sanitary sewage from this propeb~y will be added to their partially'
renovated sanitary sewer system. He hopes t'he Village and the
developer can find alternative solutions to the problem. There
is still much work to be done before the projett begins.
The people of Los Robles are willing to cooperate and look forward
to working with the'Village and deu~~pper to solve problems in
the future. . , Exceptional

Devele>pment
Permit·Warren Miller, 169 S. Cayuga, said he is conGer-ned also with the

drainage. As long as the Village engineer is satisfied that
the sewer and retention pipes are adequate he is satisfied
with that. He would .also apply that same logic to the
w~ter problem as for the storm and sanitary sewer systems.
He can't' say if the fire hydrant shown is adequate but based on
his experience in fire flow that needs to be looked at
carefully. Trustee Kibby said he believes we have discussed
this and whatever water lines and hydrants need to be placed
on her property would be no problem. Mr. Miller said it is not
just the placement of the hydrant but the strength and amount
of flow. Trustee Kibby said as was indicated in the work session
it will entail some Village responsibility and financial
burden to bring the water line up to date and up to her property.
Mr. Miller said the set of plans he has reviewed and discussed
with some people seem to be quite lacking regarding plumbing,
electrical, heating, ventilating and air conditioning requirement
tom eet the New Yo rk S tat e cod e . T ru s tee K ibbY sa 1d .the f··in a lJ l set
plans will include all those things. .

of

Mrs. Gustafson said she wanted to comment on the architectural
design of the three single family units. This is not a normal
home situation in that you have a 50' setback instead of the
25' setback for a normal single family home. With a 50' setback
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there would be a long driveway if they were to go out onto Cayuga
and she cannot envisi6n' the homeowners1 assocation taking the
responsibility of maintaining that situation. If you are going
to talk private homes you cannot talk about a 50' setback.
They will try very hard to make those three uni ts ,as indivmdual
as they can and try to please everyone. WELLINGTONCOURT

rrustee Kibby said he was under the impression, although it was
:nc):t,1qthe August resolution, that the residents were not
i~te~ested in having driveways out onto Cayuga and wanted the
entrance back on Wellington Court. The 50' setback was a request
of the residents. He thinks it is important that the exterior
of those three units be redesigned and Mrs. Gustafson has said
she is w~lli~g to try and do that. So far that seems to be the
major crux of the criticism. ExceptionalDevelopment

Permi tMrs. Gustafson asked what the process was in respect to what
happens after this hearing. Trustee Kibby said the process depends
on public reaction. ~ike most developers Mrs. Gustafson is not
interested in developing a full set of plans without some sort
of committment that the Board will approve this project. He
thinks there will have to be some tacit approval pending
items A, B, C, etc., such as approval of the redesign of the
three homes on Cayuga. This does not go back to the ~lanning/
Architectural Review Board for architectural review on these
units. Before we put a stamp of approval on the project we
will have to see a full set of pl~ns but he can understand
any developer not wanting to go to that expense without some
understanding of where we are going.

Trustee Gallagher said if a resolution is proposed it would
include conditions relative to the water supply, etc. Is that
correct? Mayob~Kuzon said yes, just as in our resolution last
August we put in items relating to single family units, etc.
Trustee Gallagher said it would also be subject to review
of people with expertise, such as URS. Trustee Kibby said
yes. URS would review the sewer ang this Board would prob~Dly
review it archi tecturally. Trus:teeiJ)Gallagher said that while
it was not spelled out specifically'in the August resolution
it was his understanding and the he thought the Board's
understanding was ,:the three uni ts on Cayuga would be consistent
aes the ti c ally wit h the homes' of'5'S ..Cayuga. He asked if the
Village provides a water supply_eto the project do any other
residents in the Village~get anything out of that other than in
the area where the townhouses are built. Trustee Brenton said
he thihks basically improvements ot that nature don't have
to benefit people -throughout the community. We go and replace
or upgrade a water line to upgrade its firefighting potential
and certainly that does not benefit someone at the other end
of the community. But it works toward ultimate betterment
of the community such as in an A-rating for fire insurance
purposes. The Village did a lot of work to upgrade our system .
in certain areas in order to obtain an A-rating for the entire
communi ty. As far as whether' "we expend money here he thinks
we have to see what those costs are. If it were $100,000 to
extend this water line he thinks he might have a problem with

-expending those kinds of funds.
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Trustee Gallagher said we would need to find out the costs. Trustee
Brenton said we will. If we do provide a continuation of water
service down Cayuga to go to the development then in the development
the line would be looped so everyone in the general area would be
affected by that water line and be benefited, including those
presently in the Wellington development. People are benefited
in the long range. Trustee Gallagher said the~ ta~k of1f&ri~&ng
out what the cost would be to the Village wouid be done before
a permit would be granted to allow this. Trustee Brenton said
definitely. We have to ;tlav,ethat information on the water line.
The continuation of the water line down::» Cayuga and onto the
property is probably an unproductive situation as there would be
no taps until you get to the development. It would still be

~a benefit to the overall development. He thinks the Fire Department
would probably insist on this. A cost estimate would have to be
arr ived at. WELLINGTON

COURT
Thomas Murray, 240 S. Cayuga, questioned the backyards facing
Cayuga. Mrs. Gustafson said there would be a 50' setback with
nice landscaping. You basically would see very little of
the houses or yards. It's a common area, and will be well
maintained with covered patios on the side of the houses.
It:;,; will be the same as looking at houses si tting sideways
on~the street, which there are p~enty of on S. Cayuga.
Mr. Murray asked if there would be storage sheds. Mrs. Gustafson
said they were not allowed. Trustee Kibby asked where the garbage
cans would be kept and Mrs. Gustafson said in the garage area.
Mr. Murray said there are two~or three structur-es on S. Cayuga
recognized for outstanding ar6hitecture and be hopes these three
units would be consistent with ihat. Mrs. Gustafson said she
hoped they would be very consistent. She thinks you will see
three love~y homes and no driveways.

Exceptional
Development

Permit

/ .;:

Trustee Brenton asked if it wasn't~bhe of the conditions of
the homeowners' assocation and her method of operation that
the general area of .c,) Wellington Village is community owned
and mainta~ned and the people who live in the building are
given certain number of feet from the buiiliBing. Mrs. Gustafson
said0with townhouses for sale the owner of a unit can own
,a certain n0mber of feet in front and in back of the unit.
Those feet they are responsible for themselves. I,t means they
can have a flower bed or some kind of individual area right next
to their unit. Everything else is common area. Homeowners pay
a fee each month for maintenanc~ of the common areas so they
are well maintained and equally~m~&nt~4n~d throughout.

Mrs. Dana Haycock, 161 S. Cayuga, said she has not been a resident
in1\the Village for very long. They were not informed of the various
meetings leading up to the public hearing and were not afforded
the opportunity of going to the Planning Boarid meeting and meetings
of that nature as they had been before. They were under the
impression that single· family homes could not be developed
within a townhouse project. Whey know now that that's not
true. Their compromise was based on that criteria, that
single family houses be developed prior ;tb'\·6tCOncurrently wi th
the townhouse development. -, .
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Trustee Kibby said there seems to be a semantic problem here.
As far as the single family units they are being developed
concurrently with the townhouse project. We are not discussing
four p~~ces~of property. We are discussingoone piece of property
on which would be developed 24 townhouse units and three single
famiy units. They can be built together legally. In terms of
the other meetings, the committees generally meet the same time
each month. There was nothing secretive about this process at
all. WELLINGTON

COURT
Mrs. Gustafson said she is not aware of any change. She thinks
we ~re discussing the same unit~ as from the beginning. Three
single family units along Cayuga with zero lot lines inc0rporated
into thettowhhouse project. But they are definitely single
family units. Exceptional

Development
Permi,t

.!JMr. Ticknor said he agrees with Mrs. Haycock that the original
understanding was that we would have single family homes.
He thinks there has been a change in tQe approach. They had
said three single units as a compromise. Following the meeting
in August their association wrote to the Village specifically
asking to be informed iY and when any of these iUbjects
came up and they were not informed as to the timing of the
meetings when this would appear on the agenda. They would not
expect to~come:to every meeting when there was a w~itten
req~est a~kingJto be informed specifically when this came up .
Mayor Kuzon said.:it was our intention to inform the neighbors
when this was to be considered by the different Village
committees. He has to admit that th±~ was on the agendas
in December and he personally did not read the agendas. If
he had he would have informed them. It was his responsibility
and he apologized for the oversight and certainly hopes they
would aQpept his apology and know that we have tried to
keep them informed as best we.could.

Mrs. Beverly Felser, 236 S. Cayuga said she thinks .there~has
been:':.a',communications prob Ie m. They were at many of the
hearings and earlier meetings and when we discussed the compromise
for the single family units and condominium complex to'
the rear and Mrs. Gustafson had said that one of the major
concerns was that the Attorney General did not allow single
family homes as part of a condo complex. She thinks this has
led to confusion because when Mrs. Gustafson mentioned that
she thought they would have difficulty with the Attorney
General in not getting approval for "this proj$ct this compromise
was worked out to have the single family homes. Many people
assumed that the back 24 units would be the condo complex
and the front three units would be sold as single family homes
because they could not legally be included.

Trustee:Kfub~y said he always thought of this as one development
unit but that those on S. Cayuga would be designed in a different
manner to those that were tB~the:'other part of the complex.
Mrs. Gustafson said single family homes cannot be incorporated
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into a townhouse complex if built exactly like three single famiq
homes. T~e~€ should be an ordinary backyard and a 25' setback
if they ~re individually sold single family homes. Wttb a50'
~etback you cannot have a normal backyard. These are single
uni ts iiwaf;_ townhouse complex;f proj ect. The Attorney General
would not approve including it in any other way. WELLINGTON

COURT
Trustee Schlifke said she thinks there is some confusion in the
use of the wor~ unit or house. The Attorney General will accept
three single family unJts; in a townhouse complex but not accept
three single family homes. Mrs. Gustafson said a single family
home with a 25' setback and normal backyard and a driveway onto
Cayuga could not be incorponated into a townhouse project. It
cannot become part of the common area. The front and back,yards
would belong to the people who owned the houses and not be part
of the common -area. Trustee Schlifke said then that if they
are single family units with common area there is no problem
and Mrs. Gustafson said with a 50' setback and common area
single family units can be part of the complex. Exceptional

Development
PermitMrs. Haycock sa~d they had called Mary DiSteffano in

the Attorney General'sUOffice in New York City and explained
their perspective of the problem and she said there was
no problem in including single famiiy homes in a'townhouse
development if the owners pay a pro rated fee for the management
of the outside of the property so that those people who own the
single family homes paid more because they would require more
service. This issue is extremely important to the ,residents of
S. Cayuga. They want-those to be houses and not units.
Mrs. Gustafson siid then you can't have the 50' setback.
Mrs. Haycock said her home has a 50' setback. She asked
if the 50' setback wasR not required by the special nature
of the development. Trustee Kibby said it was not by the
nature of the development but the Board's reaction to the
citizens' comments and suggestions by the S. Cayuga Road
residents.

Hearing
(Con't)

Mrs. Haycock said one fear they have is that the Board would
make a decision and they would have no input prior to presentation
except for a short meeting they had with Mayor Kuzon, so they
could express their views. They are totally concenned~arid
feel they have been very, very polite about this development.
She thinks the compromise helped to keep the development ,aLLv/e<'
Every Trustee said they would have voted against the rezoning
resolution except for the compromise. Now they are wondering
wpy they compromised. They compromised out of community love
and what they felt was best for their:',;,lcommunity. They figured
Mrs. Gustafson to be a reputable person who wanted to do something
in the community. She asked if the neighbors would be able to
comment more before the Board made its decision .

Mrs. Jocelyn Shults, 149 S. Cayuga Road, said she wanted to see
the compromise and Mas"of the same opinion as the other neighbors.
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They want single family homes built on S. Cayuga.
feel these homes would be part of the complex.

They did not

Mr. Ticknor said he doesn't think they were deceived. He thinks
the sugge~tion w~s made at the beginning of the hearing that
in fact some additional architectural work on these units could
be done to hope'fullY take into account making them look like
single family homes. He thinks additional design work is warranted.

Trustee Kibby said that if,~~is~decided that these were three
individ,ual lots each owned by a separate owner and each buil1t - .;,
his own house, then the question of design becomes moot because
that ~ould be up to whatever the owner wanted to put there
and this Board and the Planning/Architectural Review Board
woul~!have no say on it. If Mrs. Gustafson does not £ollow
throJgh on this project' the Board goes back and rezones the
property back to R-2.

Mrs. Felser said perhaps Mrs. Gustafson could build the homes
herself and see that they were proper and tasteful and 'in keeping
with the neighborhood.

Trustee Kibby said in :convensations with Mr. Ticknor the thrust
of the conversation was ;thatYth,i~I\':wasnot exactly what they( j ..

liked but that this was a suitable compromise and the Village
could exercise some control on that section of Cayuga.

Mrs. Felser said she thinks it is very important that the units
on S. Cayuga be made to look like homes on S. Cayuga. She thinks
more has to be done on tha t.'

Exceptional
Development

Permit

Hearing
(Con' )

Trustee Kibby said his personal feeling is that he would like to
see these hqmes:' further designed. Exceptiofjal Development is one
area where the Board can exercise some person.al,feelings. He'd
like to see something akin to a front door, sidewalks to the door.
Hi doesn't necessarily want to see the front of a gar~ge. He thinks
the residents are better off with the driveways ~here they are now.
They could just add something like a front or side door and a
sidewalk.
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Mrs. Felser said the residents are desparate to get their. point
across, that single family homes is. what they want them to look
like. The backyards are facing Cayuga now. They want them to
look like single family homes.

Trustee Kibby said that Mrs. Gustafson has indicated that she
can go back to the drawing board on these particular renderings.
With respect to the architecture the Board has heard the
residents comments as to what they want to see and he feels
the Board can make a decision on that without necessarily
going to another public hearing, but he would not be opposed
to another public hearing. WELLINGTON

COURT

Nancy Julian, 26A Wellington Court, said she has heard Mrs. Gustafpon
say she is ~illing to ~o and look at those units and come back.
What she worries,' about is that a decision:~;wouId be made tonight.

\ ..• ~ "of\ 'She'does\not want to see 17, $45,000 houses there. She thinks
this is a fine project and if there ·were andtber public hearing
she thinks that would be unfortunate. She thinks that
Mrs. Gustafson is willing to compromise .. Exceptional

Development
PermitTrustee Kibby said no decision would be m~de toni~ht. It is a

rare circumstance when a public hearing is held and then a
decision is made the same night. R~I thinks they have heard
en 0 ugh '.to know' w hat the res ide n ts wan tor wh,aty;> ch an g e s we re
likely to be encumbent upon Mrs. Gustafson. If there were
anything major we would have to go back to another public
hearing without question. We could draft a resolution to
take into acocunt four issues, at least: (1) Building Inpector
and URS would have to approve the storm sewer design; (2) side-
walks; (3) Board approval of redesign of the homes/units which
the residents of S. Cayuga insist upon looking like more
the fronts of residential single family. homes; and (4) water
line continued by the Village to her property and then throughout
her property. There would have to be Fire Department approval.
It would seem to him that at our next meeting, or the one after
that, we could come back ~ith a resolution taking into account
those sorts of things with' Building Inspector" supervision
thrown in where necessary and so there would be a system
of checks and balances.

(Can't)

Mrs. Julian said that shou~d not require another public hearing.
Trustee Kibby said'he'.cQuldrltanswer for the Board.

Trustee Gallagher stated he had voted against the rezoning
res0tut~on. He would want an additional public hearing
mainly because to him there are issues left to the discretion
of the Board, URS~ He thinks the residents should have another
opportunity to comment. We were negligent in not following
through and informing the residents of when the committees
wouilla address this. He thinks it should be put on the table
when we have all the information together and act through a public
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hearing, work sessions, meetings in the neighborhood - in
public forums. WELLINGTON

COURT
Mayo~ Kuzon said he had ~eceived a letter from Deputy Town
Supervisor Hal Collier. His area of responsibility in the
Town is drainage and outflow. He has concerns regarding the
drainage for the project. He has proposed that he work with
the petitioners, residents, Village and engineer SO everyone
can come up with the best drainage scheme offering the least
amount oj problems to everYone and the Mayor said he is sure
we are all glad to have him involved. Trustee Brenton said
the Deputy Supervisor's assistance and comments and suggestQons
are always appr,~<;;dated but the ul timate '59-£1].trdl would be this
Board's. ..-

--'~\Mayon~ Kuzon said
the drainge would

Exceptional
Development

Deputy Supervisor Collier's concerns are where Permit
enter the Town.

Mr. Rizzone said it would be very difficult to implement the
URS report without having that cooperation from any Town
official. It is imperative and he thinks we should take
this chance for cooperation offered by the Town and work with
them. There is no way to go ahead with this project without
that cooperation.

Hearing
(Con't)

Trustee Kibby sard there are four things involved. They are
the storm sewer'cequirements, sidewalks, red~sign of the
three units and the water supply. There are three options on
proceeding from here. (1) There could be no additional public
hearing and when a resolution comes on the floor that takes
into account all these items we could open it up for any
citizen to comment on it. (2) We could recess this public
hearing until they come back with the plans and then reopen
the hearing. Hopefully the public hearing would address these
four items, or only one or two of them. (3) Call for an
additional public hearing when the units have been redesigned£
If we come back with a resolution after it is moved and seconded
the public would be allowed to express their opinions on the
issues included in the resolution.

/',

Mr. Troy said he feels :.'if time frame is sufficient for the Board
we can close this hearing and call for a new one after the
developer has been able to accommodate all these requests
and there would be no question as to w~en the hearing would
be he;[G.
Mrs. Gustafson said if there is another pUblic hearing she will
state right now that she will withdraw this issue. She sees
no reason to have to wait another two months. The board and
she have heard the public's react~on. She thinks the public
elected the Board and they should trust the Board to make
a judgement in this matter. If she can't get an answer in
a reasonable amount of time she would not be able to start
building this year and would have lost another selling season~
There is no way that Benmar can wait an additional year on this
project.
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• Mrs. Ticknor asked how
drawings done and Mrs.
were done in four days
to work it in.

long it would take to get additional
Gustafson advised the present drawings
so she is sure she can ask the architect

WELLINGTON
COURT

Mr. Troy said you could set another date now for continuation of
the hearing. Trustee Kibby said he thinks it would be better to
recess and when we put it on the agenda as,a regular item ask
for public opinion and make sure everyone knows about it. Say two
weeks or'amon th from' today.

Trustee Brenton3s~idk~hen we would deviate from our regular policy
of not voting on the'topic of a public hearing on:!ithe,:same night
as .a public hearing. Trustee Kibby ~aid there would be no public
hearing. There would be a resolution proposed and then we would
open it for public comment before we voted on it. Trustee Brenton
said he thought the public hearing should be recessed to a specific
date and than act that same evening one way or another on the
resolution to be offered.

•
Mayor Kuzon said the suggestion would be that we recess this
public hearing to a specific date and at that time reconvene
the public hearing and at the same session, during~the regular
meeting, pass judgement on it. E t·· 1xcep 10na

Development
PermitTrustee Schlifke said why not just adjourn and then have a

reSCiu.iution.1and the public would have input, on the resolution.
Mayor Kuzon said if the public hearing.is held prior to the.
regular meeting it gives us time to go over the input in our
minds before the resolution is brought to the floor. Hearing

(Con't)
Mr. Troy said the ~ime lapse between the public hearing and the
v0 tere 1ate s to 10 call aw s a s far ash e'~!kn"Ow s . H e see s no
problem with voting on 'the same~~t~ht as the public hearing
on this issue.

Trustee Kibby said the hearing could be re~onvened on February lOth.
a~ the Gustafson§~will be out of town for our January 27th meeting.

Mr. Rizzone asked if there would be any problem with getting
URS's repo~t back by that time and the information on the water
supply as well. Trustee Kibby said no.

•

'IMr. Rizzone said we haven't see ailc):,"j,\of the plans yet. Trustee
Kibby said the Board can authorize the exceptional development
project but the Building,Inspector always receives the
appropriate plans and follows the appropriate steps before
a building permit is issued. They can't build until they
submit a complete set of plans for approval by the Building
Inspector. With URS it would be approved pending their
acceptance. Trustee Brenton said we are confidertt that URS
will be able to professionally review the system and advise us.
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ON MOTION by "Trustee Kibby, seconded by Trustee Schlifke,the pUblic
hearing was recessed at 9:05 PM and it will be reconvened onliMoriday,
February 10, 1986 at 7:40 PM.

Unanimously carried.

Theresa L. Cummins
Village Clerk-Treasurer
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